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EFFECT OF URANIUM AND PESTICIDES ON THE 

HEALTH OF PEOPLE OF MALWA REGION, PUNJAB 

 
 

Monika 

Alumina, Department of Chemistry 

Panjab University, Chandigarh, Punjab (India) 
 

 

ABSTRACT 

The problems like excessive and unsafe use of pesticides, fertilizers and poor ground water 

quality are faced by the people of Malwa region of Punjab which is known as the ‘Cancer 

Capital’ or  ‘Cancer Belt’. The Malwa region of Punjab, India, is less than 15% of the total 

area of Punjab, but it consumes nearly 75% of the total pesticides used in Punjab. The high 

concentration of pesticides along with cancer is also responsible for the neurological disorder, 

reproductive disorder etc. Guru Nanak Dev University released a report in 1995 showing the 

presence of uranium and other heavy metals beyond permissible limits in water samples 

collected from Bathinda and Amritsar districts. As the region’s groundwater and food chain 

was gradually contaminated by industrial effluents flowing into fresh water sources used both 

for irrigation and drinking purpose, the region showed a rise in neurological diseases and a 

sharp increase in cancer cases and kidney ailments. 

 

 KEYWORDS : Mangal – Kavyas, Folk-Lore, Legends, Oral Traditions 

 
INTRODUCTION 

Punjab is the agriculture heartland. Punjab is one of the leading food grain producing states in 

India. It is also known as ‘Cancer Capital’. The cancer prevalence (per million per year) in the Malwa 

region is indicated to be 1089 (DHFW, 2013). [1] This is much higher than in two other regions of 

Punjab, Majha (647/million/year) and Doaba (881/million/year). The national average cancer 

prevalence in India is 800/million/year.[1] Four of the 11 districts in the Malwa region are most afflicted 

by various cancers: Muktsar, followed in order by Mansa, Faridkot, and Bathinda. [1] 

The studies indicate that excessive use of mineral fertilizers and pesticides has led to water and 

soil contamination, affecting farming communities. In the Malwa region, cancer mortality is directly 

correlated with gender and farming (Singh, 2008). [2] The indiscriminate use of pesticides and fertilizers, 

as well as poor groundwater quality, are considered to be among the main reasons for the high incidence 

of several diseases in the Malwa belt.[3] Farming communities have higher cancer rates. [4] 

There are at least 90 cancer patients for every 100,000 population in Punjab. Cancer incidence 

in the state is higher than the national average of 80 per 100,000 populations, reveals a survey by the 

Punjab government. The survey results were released on January 28.[5] 
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Though several studies in the past decade had showed that Punjab has higher incidence of 

cancer than the rest of the country, this is for the first time the state government conducted a 

comprehensive door-to-door survey to quantify the problem. 

 

The survey, which also aimed at carrying out mass awareness campaign and early detection of 

cancer based on warning signs and symptoms, screened about 265,000 people in the Malwa, Doaba and 

Majha regions. It found that about 24,000 of them were suffering from cancer. Worse, more than thrice 

the number—84,453—were suspected to be suffering from the deadly disease. 

 

The study underscores that the Malwa region, already infamed as the cancer belt, has the highest 

number of cancer patients—107 in 100,000 population. Four districts that topped the cancer incidence 

list are from this region. With 136 cancer cases per 100,000 population,  

Muktsar district fares the worst. It is closely followed by Mansa, Bathinda and Ferozepur 

districts. Tarn Taran district in the Majha region has the least number of cancer patients—41 per 

100,000 people. 

 

URANIUM POISONING 

Uranium poisoning in Punjab first made news in March 2009, when a South African Board 

Certified Candidate Clinical Metal Toxicologist, Carin Smit, visiting Faridkotcity in Punjab, India, 

instrumental in having hair and urine samples taken (2008/09) of 149/53 children respectively, who 

were affected with birth abnormalities including physical deformities, neurological and mental 

disorders. These samples were shipped to Microtrace Mineral Lab, Germany. 

 

A study, carried out amongst mentally retarded children in the Malwa region of Punjab, 

revealed 87% of children below 12 years and 82% beyond that age having uranium levels high enough 

to cause diseases, also uranium levels in samples of three kids from Kotkapura and Faridkot were 62, 

44 and 27 times higher than normal.[6,7] 

 

Since 2009, Micro Trace Minerals of Germany has continued testing cancer patients, living in 

the Malwa Region of Punjab, the area known for having the highest cancer rate in India. Patient 

evaluation and the collection of nail samples were carried out with the help of Prof. Chander Parkash 

of the Technical University of Punjab. As with previous studies, high uranium was found in nearly all 

test persons. The work was published in the British Journal of Medicine and Medical Research in 2015. 

 

Subsequent tests, carried out on the ground water displayed levels of uranium as high as 224 

micrograms per litre (µg/l). However, samples taken in the vicinity of the around the coal-fired power 

plants were up to 15 times above the World Health Organisation's maximum safe limits. It was found 

that the contamination included a large parts of the state of Punjab, home to 24 million people.[8] In 

2010, water samples taken from Buddha Nullah, a highly polluted water canal, which merges into 

the Sutlej River, showed heavy metal content as quite high and the presence of uranium 1½ times the 

reference range.,[9] and together with other forms of pollution, like ammonia, phosphate, chloride, 

chromium, arsenic and chlorpyrifos pesticides, the rivulet, is now being termed as "Other Bhopal" in 

the making. 
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An investigation carried out The Observer newspaper, in 2009, revealed the possible that cause 

of contamination of soil and ground water in Malwa region of Punjab, to be the fly ash from coal burnt 

at thermal power plants, which contains high levels of uranium and ash as the region has state's two 

biggest coal-fired power stations.[8] 

Tests on ground water carried out by Dr Chander Parkash, a wetland ecologist and Dr Surinder 

Singh, also at Guru Nanak Dev University, Amritsar, found the highest average concentration of 

uranium 56.95 µg/l, in the town of Bhucho Mandi in Bathinda district, a short distance from the ash 

pond of Lehra Mohabat thermal power plant. At village Jai Singh Wala, close to the Batinda ash pond, 

similar test results showed an average level of 52.79 µg/l.[8] 

Of the 2,462 samples of water collected from tube wells across Punjab, 1,140 samples had 

tested positive for the presence of uranium and arsenic. 

The effect of all this can be seen in the growing number of patients in the Malwa belt with 

cancer and other diseases and children being born with abnormalities. In fact, a train that connects 

Bathinda with Bikaner in neighbouring Rajasthan is known as the ‘Cancer Express’ as it ferries a large 

number of cancer patients from Punjab to Bikaner for treatment at a cancer hospital. 

The Bhabha Atomic Research Centre has tested groundwater samples from four districts of the 

Malwa region of Punjab (Bathinda, Mansa, Faridkot and Ferozpur) in collaboration with Guru Nanak 

Dev University of Amritsar, and the results indicated that about 42% of total samples have uranium 

concentration above the Atomic Energy Regulatory Board (AERB) permissible limit of 60 μg/L for 

drinking water.[10] The World Health Organization has set the recommended level for uranium in 

drinking water to <15 μg/L. The Federal Environment Agency (Umweltbundesamt) in Germany has 

lowered the acceptable level for U in drinking water to <10 μg/L. The debate about the source of the 

apparent uranium contamination continues. Some authors speculate that industries like thermal power 

plants, fertilizer factories, chemical factories, cement factories etc. have an impact. Others predict that  

uranium could have originated from the Tosham hills in Haryana state of India, where granite 

rocks are found. Geochemical studies suggest that high salinity and total dissolved solids (TDS) 

influence the mobility of uranium in the groundwater of these districts. [11] 

Excessive uranium intake and exposure affects human health. However, ingested insoluble 

compounds are poorly absorbed from the gastrointestinal tract and are only retained in the body for a 

short time, thus they generally are of low toxicity. The main chemical effect associated with exposure 

to high doses of U and its compounds is renal toxicity.[12] 

Once in the bloodstream, the U compounds are filtered by the kidneys, where they can cause 

damage to the kidney cells. Both functional and histological damage to the proximal tubulus has been 

demonstrated, but little is known about the effects of long-term environmental uranium exposure in 

humans. Only two small studies with 50–100 subjects have been published on the kidney toxicity of 

natural uranium from drinking water. They have shown an association of uranium exposure with 

increased urinary glucose, alkaline phosphatase, and β-2-microglobulin excretion, as well as increased 

urinary albumin levels. [13] None of the participants in the present study had listed kidney dysfunction 

as a health problem. 

The union government, Which has promised to give Punjab Rs.525 crore to make its water 

uranium free, has already sanctioned a water laboratory at Mohali, 10 km from here. 

The union government has sought technical help from Bhabha Atomic Research Centre 

(BARC) to tackle the growing problem of uranium in groundwater. 

The former chief minister Prakash Singh Badal said that BARC team was trying to locate the 

source of uranium contamination and the the Punjab government was taking all possible measures to 

provide a reverse osmosis(RO) system for the supply of safe drinking water in the affected areas. 
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EFFECT OF PESTICIDES 

The Malwa region topped the cancer list, with 14,682 of the 33,318 deaths. The unusually high 

incidence, especially in the cotton growing districts of south – western Punjab, has been linked to the 

use of pesticides by cotton farmers, among others factors. Malwa consumes 75% of the pesticides used 

in Punjab, shows the State Council for Science and Technology,s State of Enviroment Report 2007.[14]  

In 2005, a study of high cancer among the agriculture community of PGIMER Chandigarh held 
‘multiple factors’ responsible for cancer cases in Talwandi Sabo, including pesticide use, alcohol 

consumption and smoking. “PGI is currently studying the correlation between breast cancer and 

pesticide use. The results are being analysed,” said Dr JS Thakur, community medicine department, 

PGIMER, who did the 2005 study.[14]  

That same year, centre for Science and Enviroment (CSE), found pesticide content in blood 

from 20 samples drawn from random persons in different villages in Bathinda and Ropar. CSE’s new 

State of India’s Health report, released this week, found that 12.5% of the food samples tested contained 

non- approved pesticides, though the evidence to show that pesticide can increase the risk of acquiring 

cancer is scare.  

Malwa, which is also Punjab's cotton belt, requires the use of a startling amount of pesticides. 

Reportedly, farmers in this region use 15 different pesticide sprays and the unregulated and excessive 

use of chemical fertilizers and pesticides have resulted in farmers and their families living in a cesspool 

of toxicity. In 2011, it was also found that Punjab's farmers use of pesticides is 923 grams per hectare 

was way above the national average of 570g/ha. Even worse is the fact that farmers also end up using 

the empty pesticide cans to store not only water but also food, which get contaminated with high heavy-

metal toxicity. [14]  

The residents have little choice than to drink highly polluted water or bathe in tap water that 

are sourced from canals where industrial effluents are discharged with impunity.Many of the farmers 

blame the success of the 1970's Green Revolution for their sorry state right now. It was during then that 

the farmers had switched to a combo formula of high yield seeds-fertilizers-pesticide-water from 

traditional farming methods. Though, a few years ago, the Punjab government set up water purifiers in 

villages prone to cancer cases, but it was of little help as those were not cleaned properly.  

Environmentalists blame the rampant use of pesticides, fertiliser and other chemicals- as Punjab 

took the lead in the Green Revolution and became the country’s No.1 state in food grain production – 

for the contaminated groundwater.According to the Umendra Dutt, director of the Kheti Virasat 

Mission, an NGO that works for the agriculture and environments causes, an immediate plan is needed 

to tackle the multiple environment toxicity in Punjab’s water.“The rampant use of pesticides and agro-

chemicals to achieve the green revolution is responsible for this situation,” Mr. Dutt said. Some other 

environmentalists blame the pollution and waste from thermal plants and explosives used in past wars 

for the contamination of the water. 
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CONCLUSION 

Metal intake can be via air, water and food. Hair tissue reflects long-term, chronic exposure and 

its validity have been confirmed. People living in geological areas where potentially toxic metals are 

found in excess are more prone to chronic metal overexposure. High U concentration has also been 

found in soil samples from the Malwa region around Faridkot. Agrochemical processes are responsible 

for mobilizing U that is present in soil; U contamination of ground water can be expected.  

Phosphate fertilizers are a source of U, and Punjab has the highest use of phosphate fertilizers 

in India. Water, soil, and phosphate fertilizers all seem to play a potential role in causing an increased 

metal burden in Punjabi people living in the Malwa region. The metal burden of multiple toxic metals 

as found in all groups can be reduced with precautionary measures, including a change in agricultural 

approaches and detoxification treatments for those already burdened. A reduction in total metal burden, 

however achieved, can only improve health. To benefit the people of Punjab and elsewhere, we would 

hope that governmental agencies, medical institutions and other groups fund a larger study that will 

either confirm or disprove the association as suggested by our data. 
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INTRODUCTION 

There is no place for celibacy in Islam (as per Prophet). Here the institution of marriage 

operates in the forms of Nikah  an Arabic term means “contarct” i.e. a  legal contract between 

the spouse to  establish family and fulfill other socio-cultural and religious obligations. The 

Holy Quran explains marriage as "mithaqun Ghalithun," means "a strong agreement". Though 

the firm bond of the husband and wife is required for a happy family life. And for that the 

subsistence of a marriage necessary. The Quran prescribes that breach of contract of marriage 

should be avoided.  Primarily, no marriage to be dissolved but in under certain circumstances 

the contract of marriage is revoked. 

NATURE OF TRIPLE TALAQ 

Triple-talaq is a form of Talaq-ul-bidat in which the husband may pronounce the three 

formulae at one time and it is irrelevant that wife is in state of tuhr or not. It is denoted in 

Arabic as Mugallazah means very hard- divorce which is most disapproved and which does 

not conform to talaq-ul–sunnat the separation then effectively after the woman has fulfilled 

her iddat or period of probation. 

ORIGIN OF TRIPLE TALAQ 

 Asghar Ali Engineer says that the Islamic Shariah which was formed more 

than hundred years after the demise of the Prophet and had grown under impacts of different 

civilizations and took away what was given to women by the prophet and the Quran the issue 

of triple divorce in one sitting illustrates this very well. It was put in practice during the 

jahiliyah age i.e. before the advent of Islam. 

 The triple divorce was not permitted during the prophet’s lifetime. Later on 

it was allowed on the situation when the Arabs won Syria, Egypt, Persia etc. They tempted 

towards women there which were much more beautiful than their own women but those women 

did not understand about Islam’s rule of triple talaq in one sitting, and therefore emphasized 
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that before marrying them the men should pronounce talaq thrice to their existing wife which 

they readily accepted to do so as they knew that Islam has abolished triple talaq and that would 

not be effective and even after marrying with the Syrian or Egyptian women they would also 

retain their earlier wives. When the Egyptian and Syrian women found that they had been 

deceived, after their complaint to Umar, the triple talaq was enforced again in order to prevent 

its misuse by the Arabs and later on jurists also called this form of divorce as valid one. 

Talaq al –bidah (disapproved forms) 

 This form of divorce considered from legal point of view, is talaq al- bidai 

or talaq al-bidah , unorthodox divorce. It is the most approved form of divorce and it is highly 

condemned and even declared sinful but nevertheless it is considered legally effective. It is 

affected in any of the ways such as repetition of three pronouncements of divorce either at the 

same time or in the same sitting or on different occasions in the same period of tuhr1 or in a 

period of purity in which the husband has had sexual intercourse with his wife2 or 

pronouncement of divorce in one single sentence (this disapproved form of divorce is called 

talaq al-bain and may be given in writing and comes in operation immediately & severs the 

marital tie).3 

 The most prevalent method of exercising talaq al-bidah under the Sunni law 

today is to call three talaqs at the same time. It is not necessary that the husband should repeat 

pronouncement three times in order to constitute an irrevocable divorce. In the talaq al –bidah, 

the divorce is effective from the moment of pronouncement or the execution of the writing of 

divorce (talaq-naamah).4 

TALAQ AL- BAIN ( IRREVOKABLE DIVORCE) 

It is formed the following six ways; 

(a) Divorce a wife with whom there has been no intimacy. 

(b) Divorce a wife who is past child bearing age. 

(c) Divorce a wife of such a tender age that she is not subject to menstrual courses. This 

age is fixed at nine years. 

(d) Divorce a wife who has obtained a khula divorce for consideration. 

(e) Divorce against a wife who has been thrice repudiated with two intermediate 

revocations. 

DIVORCE CONSIDERED WITH REGARD TO EFFECT 

Divorce with regard to its effect can be clasified into the following two main category: 

(a)Rajai (revocable): The divorce is such as does not immediately dissolve the marriage but 

leaves within the power of the husband to revoke it within the prescribed period of iddah 

                                                           
1 Al Marghinaaee, Alibin Bee Baker,2nd al-hidaayah 355(delhi nd)al nasafee,kanz al daqaaiq 120(1368a.h 
2 ibid 
3 Mohammad ali vs faridunisa begum ,air 1970 p 298 
4 Wilson r.k.;anglo-  Mohammadon law ss 61 &63 (1908) 
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and thus to maintain the marriage.5 Talaq al hasan amount to revocable divorce. It is only 

on the expiry of the period of iddat such a divorce becomes an irrevocable divorce.6 

(b) Baain (irrevocable): This type of divorce is such that it immediately dissolves the 

marriage on the very pronouncement of divorce.7 It does not leave any discretion with the 

husband to cancel it. 

Talaq al–baain or irrevocable divorce is further divided into two classes, namely, 

(a) Al-talaq al –Mughallazah 

(b) Al –talaq al –khafeef or Ghair –Mughallazah 

The word  Mughallazah  means” very hard” but here it gives the thought of finality of 

divorce  under the  Muslim  law, a husband cann’t  remarry his wife  after the third 

pronouncement of divorce and the expiration of period of iddah. but he can only remarry 

her unless and until she marries another person is dissolved after consummation. The 

Mughallazah divorce shall become effective as soon as the third pronouncement of talaq is 

made.8      

 Three pronouncements are made in a single tuhr (state of purity)either in one 

sentence e.g. I divorce thee thrice; or three sentences , e.g,, I divorce thee,  I divorce thee, I 

divorce thee, this is called al talaq al baain .Hidayyah, an authoritative source of Sunni schools 

defines this divorce ‘where he repeats the sentence ,separately thrice within tuhr (state of 

purity).9 

NATURE AND EFFECTS OF TRIPLE TALAQ IN VARIOUS SCHOOLS 

 Nature and effects of triple talaq pronouncement of talaq on a single 

occasion according to various schools of jurisprudence. 

SUNNI SCHOOLS 

 There exists no material difference in the classical schools of Sunni in 

Muslims have with regard to the procedure and effects of triple talaq 

HANAFEE SCHOOL 

 Abu Haneefah described that the three pronouncements shall amount to three 

separate divorces so that they shall result in a Mughallazah or final talaq. The explanation that 

the husband has used three pronouncement simply for the sake of emphasis cannot change the 

                                                           
5 An analytical study of triple talaq (By Furqan Ahamad) 
6 Ibid. 
7 al –kaasaane supravol.2nd p. 180 
8 burhauddi marghiaane,the  hedaya (trans)Charles Hamilton 73 (1979) 
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nature of divorce Mughallazah  talaq . This would be good in law though it may be bad in 

religion 9.  

MAALIKEE SCHOOL 

 Under this school the divorce may affecting by using the words by husband 

in the pronouncement of the divorce as when says , I divorce you and divorce you and divorce 

you’’.10 

SHAFAEE SCHOOL 

 Shafaee school believes that if a marriage has been consummated and the 

husband repeats three pronouncement of talaq against his wife whether using or without using 

a conjunctive word like and but without intending three divorces and merely to lay emphasis 

on the first pronouncement, a single talaq shall be effected . 11 If the marriage has not been 

consummated then only one talaq shall be effected under such circumstances.12 

HANBALEE SCHOOL 

 Imam Ahmad Ibn –Hanbal has explained the following rules; 

(a) If the husband does not use the word and in the repetitions as when he says ,talaq, talaq, 

talaq or ‘divorce you, divorce you, divorce you and the second and third pronouncements are 

used simply for emphasis then only one talaq shall be effected if the marriage has not been 

consummated . If it has been consummated then three talaqs shall be effected.13 

 (b) If the husband uses the word and when he says you are divorced and divorced and divorced, 

then if he used the second and third repetitions to emphasis the first pronouncement then only 

one divorce shall be effected irrespective of the fact whether the marriage has or has not been 

consummated.14 

Salafee School (Ahl-Hadith) 

The followers of Sunni sects Salafee school accept three talaqs at a single sitting as only one 

and the progressive group of Muslim jurists like the Ibn Tymiah etc. also suggest that three 

talaqs should legally be taken as one of the same ground.15 

Shiah Schools 

                                                           
9 Ahmad K.N, Muslim law of divorce 86 (1978) 
10 Mohammad Bin Ahmad,2nd jawaahir al uqud 134(1955) 
11 Mohammad Bin Ahmad note 12 at134;al sharani, note 138 
12 ibid 
13 ibid 
14 Ibn tymiyah,3rd fataawaa 14(1328a.h) 
15 Wasilat al najaat,371(1364)a.h 
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Under the Shiah school (both Ithanaa Ashree and Fatimid law) the pronouncement of three 

talaqs whether by one sentence or one after another when there is no intermediate revocation 

constitutes a bidai talaq which is considered to be irregular.    

Judicial decisions on triple talaq 

(A) In the  case of Sarabai v Rabia Bai the court recognizing the triple talaq as irrevocable 

divorce and held that the divorce should have been pronounced three times in one sitting.  

 (B) In another case of  Aneesa Khatoon v Rasheed Ahmad  that one Ghiyasuddin 

pronounced triple talaq to his wife Aneesa Khatoon in the presence of witness, the wife being 

absent and four days later he executed a deed of divorce. In this case the high court observed 

that the divorce was sham as the actual intention  was not present. 

 (C) Jammu and Kashmir high court in Ahmad Giri v Megha16 held that the triple talaq 

becomes effective and irrevocable, the moment it is given. talaq –i- biddat form had been 

pronounced by the husband in the presence of two witness on 12 Kartik 2009 and it was sent 

to the wife under a registered cover addressed to her, though she refused to take delivery of it 

the fact that she had been divorced came to knowledge of the wife before she put in her 

application for maintenance. In this case the court went to the extent  of saying that even the 

pronouncement of triple talaq is not necessary ,if the intention to make divorce effective and 

irrevocable at once apparent. 

 (D) Revocation of divorce is not permissible except when the divorce is rajai 

(revocable).where a husband pronounces a divorce to the wife at the same time in three separate 

sentences the divorce is in the form baain and here he has no right to revoke it as it was laid 

down by the Allahabad high court in Ammiruddin v Khatoon Bibi17. 

 (e) Learned judges referred a short but fruit ful judgement of Bombay high court in Re- Abdul 

Ismailji and his wife Husenbii 18 which is as follows; 

“talaq al-bidah or irregular divorce,which is effected by three repudiations at the same 

time,appears from the authorities to be sinful, but valid and it was recognized as valid by the 

court in re Kaalsam Pirbhai And his wife Hirabai.19 

(f) In the case of Saliha Bi v Sheikh Gulla, Madhya Pradesh high court in restoring the decree 

passed by the learned trail judge held that talaaq-a-bain is a recognized form of divorce among 

the Hanafee’s effected by clear words of marriage dissolution intent address to wife. Triple 

repetition is not a necessary condition for irrevocability effect. 

(g) Even in the absence or presence of wife does not effect irrevocability of triple talaq as held 

in Aisha Bibi v Qadir Ibrahim20 the court observed 

                                                           
16 AIR 1955J&K 
17 AIR 1917 ALL 343 
18 (1883)ILR 7 BOM,180 
19 (1871)8 BOM H.C REP 95 CR CA 
20 (1910) ILR 33 MAD 22 
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(h) Venkatasubba Rao J stated in Kathuyamma vs Marakkar21 

It is not necessary for the wife to be present when the talaq is pronounced. 

(i) madras high court held in Abdul Khader v Azeeza Bee22that a talaq given in the absence 

of wife would be effective only when it becomes known to her .the facts the case were azeeza 

bee was legally married with M.M Abdul Khader and they were living as husband and wife for 

two and half years .after that her husband neglected her and divorced and talaq naamah was 

written and executed in the presence of qadi attested by two witness .but the divorce had not 

been communicated to the wife. The learned judge Kuppuswami Ayyar held that it is not 

necessary for the husband to divorce in the presence of his wife but essential thing is that it 

should come to her knowledge. 

(i)  In 1931 the madras high court took another view in Kathiyumma v Urathel Marakkar 

and said that there could be a valid talaq in the absence of wife but it come into operation only 

from the date on which the comes to of it. The learned judge referred a passage from Ameer 

Ali’s book- 

“It is not necessary for the husband himself to pronounce the talaq in the presence of the wife 

but it is necessary it should come to her knowledge. if a talaq is given by a letter, it will take 

effect on the receipt of the letter by the wife .if the letter reaches father and he tears it into 

pieces there will be no talaq unless the father transacts all her business ,is in fact her agent, 

and resides in the same house with her. if the father should inform the wife of the receipt of the 

letter and deliver to her the torn pieces thereof ,the talaq will take effect only if the letter can 

be read and understood.” 

Courts have till now recognized ‘triple talaq’ as an irrevocable divorce ,if pronounced in a 

single birth therefore, it is lawful for a man who has divorced his wife  to marry her again after 

she had followed the procedure of halaalah. It means the she divorced wife may marry another 

man, who divorced her or died after actual consummation of the marriage. 

CONCLUSION  

It brings to the conclusion that the nature of Muslim marriage is purely a civil contract 

rather a religious sacrament. It can be repudiated or revoked under certain unfortunate 

circumstances. The institution of marriage is primarily governed by the religious texts like 

Quran, Hadis and like other etc. The  are two legislation which mainly governs the divorce 

related aspects i.e. The Muslim Personal Law (Shariat) Application Act, 1937, Dissolution 
of Muslim Marriage Act, 1939 and The Muslim Women  (Protection of Right on Divorce) 

Act 1986 but uncodified law based on customs and traditions prevails so far. The courts are 

taking a liberal view on the subject of talaq al –bidah and effect of triple talaq and the courts 

are inclining towards the view taken by the progressive scholars that the triple pronouncement 

in a single breath amount to one divorce. In our opinion the correct law of talaq as ordained by 

holy Quran is that talaq must be for a reasonable cause. It must be preceded by an attempt at 

reconciliation between the husband and wife by two arbiters, one chosen by the wife from her 

                                                           
21 AIR 1931 MAD 647 
22 AIR 1944 MAD 227 
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family and the other by the husband and from his family if their attempts fail, talaq may be 

effected. In Islam though divorce is permissible it is detestable, and should be resorted to only 

in extreme circumstances which is permitted by the irretrievable breakdown theory of the 

modem world. Because the relationship between the husband and wife is pious and private and 

as far as possible it may not conducive to bring it outside the home. 
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